Part C: Representation

(Please fill a separate sheet for each representation you wish to make)

Q1. To which part of the document does this response relate?

	Title of document
	Dudley Local Plan Part One

	Paragraph/section
	
	Policy
	Policy DLP1 – Development
Strategy

	
Site
	
	Policy Map
	



Responses can address any of the Supporting Documents and Evidence by relating them to the resulting paragraph, policy or site in the Dudley Local Plan.

Q2. Do you consider the Local Plan is:
	1.
	Legally compliant
	Yes
	No

	2.
	Sound
	Yes
	No

	3
	Complies with the Duty to co-operate
	Yes
	No


(Mark as appropriate)

Please refer to our guidance notes for help with the above definitions - 1 to 3.


Q3. Please give details of why you consider the Local Plan is not legally compliant or is unsound or fails to comply with the duty to co-operate. Please be as precise as possible.
If you wish to support the legal compliance or soundness of the Local Plan or its compliance with the duty to co-operate, please also use this box to set out your comments.


Objection.


The fundamental purposes of a strategic policy of this nature is to ensure that development needs, for housing and other activities, are fully and properly identified and then met.  Policy DLP1 does not do this. Our representations elsewhere (principally in relation to Policy DLP10 but also in respect of the emerging new NPPF and the mandating of a new Standard Method for calculating Local Housing Need as well as failings in the Duty to Co-operate) sets out clearly why the number of houses being planned for (10,470) will be insufficient, by some margin, to meet local needs and even then, the approach set out within the plan to meet this inadequate housing requirement, will fail to even deliver this amount of housing.  The level of employment land proposed is also woefully short of need.

The Vision of the DLP refers to meeting the needs of communities and providing, “a wide range of housing that will meet people’s needs through their various life stages and is affordable to live in (all tenures).” The Objectives and associated Strategic Priorities refer to meeting identified development needs and meeting the borough’s housing needs.   Policy DLP1 – and the wider provisions of the emerging DLP – are inconsistent with delivering this Vision, Objectives and Strategic Priorities.

Failing to set out a sound development strategy is a fundamental flaw of this plan.   In respect of the provision of housing, it means that the housing needs of local people will not be met.  Local people who need a homes, especially affordable homes will not be provided with one. It will have an adverse effect on the affordability of market housing.  It will have an adverse effect on the delivery of affordable housing. People who need affordable housing will not be able to find it in Dudley.  Many of those disadvantaged in this way perform roles of particular importance socially and economically.  A failure to provide sufficient housing has consequential significant negative effects accordingly.   These negative impacts of not
providing for the housing needs of the community have not been properly considered or given due planning weight in the consideration of alternative strategy options.

This is a straightforward simple failing of this plan.  It sets the context for the case made throughout these representations that Dudley should plan to meet its housing need (and more to allow some flexibility to support delivery and choice of housing). It should plan for a strategy which has evidence that it is likely to succeed, and that part of that approach needs to involve more deliverable allocations, including by necessity greenfield and Green Belt sites. The draft DLP fails, emphatically, to do this.

Environmental considerations are part of the overall planning balancing exercise and can sometimes compete with delivering growth however as drafted, the DLP gets this balance totally wrong.  The plan states that to accommodate future growth,  locations  that  are  both  sustainable  and  deliverable  have been identified for development, at levels and in locations that do not breach the environmental capacity of the area.  The plan has not however demonstrated the environmental capacity, nor has it identified the deliverability.

It fails to give sufficient weight to the new homes and jobs which people need and layers constraints, both new and old, to suppress growth and minimise the economic and social benefits of development. The plan cannot say (part 1 of Policy DLP1) that the growth to be delivered is “based on the needs of local communities”. It is plainly and simply not doing that, but is making political, unsound choices to do exactly the opposite. Indeed the Plan fully acknowledges at paragraph 5.6 that it will only meet “most” of the growth needs and not all – even then Persimmon would argue that it does not even amount to a strategy that will meet most. The strategy would not meet needs, there would be significant negative consequences to that for the local community and those in need (as discussed above, and more broadly), and this shortfall is not honestly presented in the plan.

A strategy ‘Growth Option’ which is described as maximising growth in the urban area and making use of brownfield sites where available and most importantly deliverable can be appropriate, but the extent to which this is relied upon in the draft DLP is fanciful, learns no lessons from plans of the past, fails to fully acknowledge the challenges to delivery in such a way and will miss the delivery of much needed housing again for another generation.  A much more deliverable, balanced identification of site and development options which promote delivery is required if development needs are to be met.

Fundamentally, if lessons are learnt from the past, a different strategy to that advanced in past years by the Black Country Core Strategy (BCCS) is required.  The BCCS placed great emphasis on the re-use of brownfield, often previous employment, land to meet development needs, including for housing. However, the constraints and delivery challenges of those sites were fundamentally underestimated, the demand for such land for employment use has remained robust, and the market has consistently shown a requirement for choice and variety in sites for residential development.  This was fully acknowledged in the Regulation
18 consultation draft of the BCCS Review in 2021, when the Black Country Authorities were working collaboratively on a Review of the well acknowledged failed BCCS.  It was since abandoned for political reasons, however this doesn’t depart from the fact that the experience during the BCCS period has shown that whilst making best use of existing brownfield land within the urban area is important, it should form part of a broader strategy - a strategy that focuses too heavily on this, particularly in seeking to meet the need for residential development, will not succeed – the Borough has been there before.
It is important that the DLP strategy recognises and responds to this, rather than simply seeking to continue an approach which has not been successful.  This point is amplified in the context of the pandemic, which changed the ways in which communities live, work and travel, placing greater emphasis than ever on the importance of the quality and character of the home environment.  This in turn drives a requirement for a flexible approach to housing land provision and securing choice and variety in the supply. It invites a more balanced approach, rather than one that is excessively or in the case of this plan “exclusively” urban and brownfield focused, failing also to recognise how and where people want to live.

To meet development needs there is a requirement for a more balanced strategy and one which also includes for more deliverable and needed greenfield sites and assesses and reviews the Green Belt to help identify potential areas of growth in the real context of a significant deficit in the supply of brownfield land within the urban area.  The position whereby no Green Belt release is proposed has been arrived at for political rather than planning reasons.  There is scant evidence that proper consideration has been given or judgement exercised from a planning perspective as to whether there might be opportunities within the Green Belt better to meet the Borough’s needs. Evidence as to why the full need cannot be met is lacking. This shortcoming is amplified by a lack of any clear evidence at this stage as to the extent to which the Council have, or are likely to, engage with neighbours under the Duty to Cooperate, or how fruitful any such engagement might be.

This is a deep concern and point of objection to the Plan which was also raised at the Regulation 18 consultation stage where the plan similarly identified an exclusively brownfield urban supply even further short of need.   Rather than redressing the issue by identifying a greater supply of more deliverable, balanced range of sites, the Council have merely doubled down on this strategy, placing an even greater reliance on the urban area, identifying what can only be described as a theoretical urban capacity.  In the absence of evidence on deliverability, including market and technical deliverability, the plan strategy is mere folly. Far too much reliance is placed on the quantity of development suggested for all of the “Growth Network” of locations identified in Table 5.1.  The Table sets out completely unrealistic expectations of delivery from these sources of supply.  Beyond the Growth Network, unrealistic expectations on housing delivery are also expected from other sources including windfall. A critical review as to deliverability of the suggested sites with planning permission (2275) should be undertaken and set out within the evidence. This will need to support a 5 year supply calculation which should be provided with full evidence on deliver in line with the Annex guidance within the Framework..    These concerns are expanded upon in other representations to other policies set out on behalf of Persimmon Homes.

Greenfield and Green Belt sites should be allocated to help meet the need and boost deliverability. Policy DLP1 should acknowledge and accommodate this, and consequential changes should be made throughout the DLP (e.g., to Table 5.1, Policy DLP2, Policy DLP10, and elsewhere) to reflect it and allow for a contribution to be made by such sites, rather than excluding them entirely.

The fundamental purposes of a strategic policy of this nature is to ensure that development needs, for housing and other activities, are fully and properly identified and then met.  Policy DLP1 does not do this. Our representations elsewhere (principally in relation to Policy DLP10 but also in respect of the emerging new NPPF and the mandating of a new Standard Method for calculating Local Housing Need as well as failings in the Duty to Co-operate) sets out clearly why the number of houses being planned for (10,470)
will be insufficient, by some margin, to meet local needs and even then, the approach set out within the plan to meet this inadequate housing requirement, will fail to even deliver this amount of housing.  The level of employment land proposed is also woefully short of need.

The Vision of the DLP refers to meeting the needs of communities and providing, “a wide range of housing that will meet people’s needs through their various life stages and is affordable to live in (all tenures).” The Objectives and associated Strategic Priorities refer to meeting identified development needs and meeting the borough’s housing needs.   Policy DLP1 – and the wider provisions of the emerging DLP – are inconsistent with delivering this Vision, Objectives and Strategic Priorities.

Failing to set out a sound development strategy is a fundamental flaw of this plan.   In respect of the provision of housing, it means that the housing needs of local people will not be met.  Local people who need a homes, especially affordable homes will not be provided with one. It will have an adverse effect on the affordability of market housing.  It will have an adverse effect on the delivery of affordable housing. People who need affordable housing will not be able to find it in Dudley.  Many of those disadvantaged in this way perform roles of particular importance socially and economically.  A failure to provide sufficient housing has consequential significant negative effects accordingly.   These negative impacts of not providing for the housing needs of the community have not been properly considered or given due planning weight in the consideration of alternative strategy options.

This is a straightforward simple failing of this plan.  It sets the context for the case made throughout these representations that Dudley should plan to meet its housing need (and more to allow some flexibility to support delivery and choice of housing). It should plan for a strategy which has evidence that it is likely to succeed, and that part of that approach needs to involve more deliverable allocations, including by necessity greenfield and Green Belt sites. The draft DLP fails, emphatically, to do this.

Environmental considerations are part of the overall planning balancing exercise and can sometimes compete with delivering growth however as drafted, the DLP gets this balance totally wrong.  The plan states that to accommodate future growth,  locations  that  are  both  sustainable  and  deliverable  have been identified for development, at levels and in locations that do not breach the environmental capacity of the area.  The plan has not however demonstrated the environmental capacity, nor has it identified the deliverability.

It fails to give sufficient weight to the new homes and jobs which people need and layers constraints, both new and old, to suppress growth and minimise the economic and social benefits of development. The plan cannot say (part 1 of Policy DLP1) that the growth to be delivered is “based on the needs of local communities”. It is plainly and simply not doing that, but is making political, unsound choices to do exactly the opposite. Indeed the Plan fully acknowledges at paragraph 5.6 that it will only meet “most” of the growth needs and not all – even then Persimmon would argue that it does not even amount to a strategy that will meet most. The strategy would not meet needs, there would be significant negative consequences to that for the local community and those in need (as discussed above, and more broadly), and this shortfall is not honestly presented in the plan.

A strategy ‘Growth Option’ which is described as maximising growth in the urban area and making use of brownfield sites where available and most importantly deliverable can be appropriate, but the extent to which this is relied upon in the draft DLP is fanciful, learns no lessons from plans of the past, fails to fully
acknowledge the challenges to delivery in such a way and will miss the delivery of much needed housing again for another generation.  A much more deliverable, balanced identification of site and development options which promote delivery is required if development needs are to be met.

Fundamentally, if lessons are learnt from the past, a different strategy to that advanced in past years by the Black Country Core Strategy (BCCS) is required.  The BCCS placed great emphasis on the re-use of brownfield, often previous employment, land to meet development needs, including for housing. However, the constraints and delivery challenges of those sites were fundamentally underestimated, the demand for such land for employment use has remained robust, and the market has consistently shown a requirement for choice and variety in sites for residential development.  This was fully acknowledged in the Regulation
18 consultation draft of the BCCS Review in 2021, when the Black Country Authorities were working collaboratively on a Review of the well acknowledged failed BCCS.  It was since abandoned for political reasons, however this doesn’t depart from the fact that the experience during the BCCS period has shown that whilst making best use of existing brownfield land within the urban area is important, it should form part of a broader strategy - a strategy that focuses too heavily on this, particularly in seeking to meet the need for residential development, will not succeed – the Borough has been there before.

It is important that the DLP strategy recognises and responds to this, rather than simply seeking to continue an approach which has not been successful.  This point is amplified in the context of the pandemic, which changed the ways in which communities live, work and travel, placing greater emphasis than ever on the importance of the quality and character of the home environment.  This in turn drives a requirement for a flexible approach to housing land provision and securing choice and variety in the supply. It invites a more balanced approach, rather than one that is excessively or in the case of this plan “exclusively” urban and brownfield focused, failing also to recognise how and where people want to live.

To meet development needs there is a requirement for a more balanced strategy and one which also includes for more deliverable and needed greenfield sites and assesses and reviews the Green Belt to help identify potential areas of growth in the real context of a significant deficit in the supply of brownfield land within the urban area.  The position whereby no Green Belt release is proposed has been arrived at for political rather than planning reasons.  There is scant evidence that proper consideration has been given or judgement exercised from a planning perspective as to whether there might be opportunities within the Green Belt better to meet the Borough’s needs. Evidence as to why the full need cannot be met is lacking. This shortcoming is amplified by a lack of any clear evidence at this stage as to the extent to which the Council have, or are likely to, engage with neighbours under the Duty to Cooperate, or how fruitful any such engagement might be.

This is a deep concern and point of objection to the Plan which was also raised at the Regulation 18 consultation stage where the plan similarly identified an exclusively brownfield urban supply even further short of need.   Rather than redressing the issue by identifying a greater supply of more deliverable, balanced range of sites, the Council have merely doubled down on this strategy, placing an even greater reliance on the urban area, identifying what can only be described as a theoretical urban capacity.  In the absence of evidence on deliverability, including market and technical deliverability, the plan strategy is mere folly. Far too much reliance is placed on the quantity of development suggested for all of the “Growth Network” of locations identified in Table 5.1.  The Table sets out completely unrealistic expectations of
delivery from these sources of supply.  Beyond the Growth Network, unrealistic expectations on housing delivery are also expected from other sources including windfall. A critical review as to deliverability of the suggested sites with planning permission (2275) should be undertaken and set out within the evidence. This will need to support a 5 year supply calculation which should be provided with full evidence on deliver in line with the Annex guidance within the Framework..    These concerns are expanded upon in other representations to other policies set out on behalf of Persimmon Homes.

Greenfield and Green Belt sites should be allocated to help meet the need and boost deliverability. Policy DLP1 should acknowledge and accommodate this, and consequential changes should be made throughout the DLP (e.g., to Table 5.1, Policy DLP2, Policy DLP10, and elsewhere) to reflect it and allow for a contribution to be made by such sites, rather than excluding them entirely.

















































Continue on a separate sheet if necessary.


For official use only
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Representation No:
	
	
Date received:
	



Q4. Please set out the modification(s) you consider necessary to make the Local Plan legally compliant and sound, in respect of any legal compliance or soundness matters you have identified at Q3. above. (Please note that non-compliance with the duty to co-operate is incapable of modification at examination). You will need to say why each modification will make the Local Plan legally compliant or sound. It will be helpful if you are able to put forward your suggested revised wording of any policy or text. Please be as precise as possible.



The Policy proposes to provide for a level of development in terms of housing and employment which is significantly short of need.  There is no evidence to justify why the Borough cannot accommodate its full need in a sustainable manner, respecting environmental capacity.  The level of housing to be provided needs to be significantly increased firstly to meet the minimum LHN entirely within the Borough without the suggested need to export to neighbouring Authorities. Secondly it needs to be increased in any event to provide for a choice and range of sites and improve the expectation that the plan requirement will be met given the significant risks to delivery which are evident (and explained elsewhere in our representations including to Policy DLP10), given the disproportionate reliance on urban regeneration.  Thirdly it needs to be increased in order to more closely meet the need for affordable housing.

The level of employment to be provided also needs to be significantly increased to meet the identified need entirely within the Borough without the suggested need to export to neighbouring Authorities.

The strategy needs to be amended to also include for some greenfield and green belt release in order to provide for a balanced range of sites and support housing and employment development delivery and ensure that economic growth objectives are met.

Table 5.1 needs to be re-assessed to set out more realistic and deliverable supply assumptions from the

Location/Source of Supply areas identifie






















Continue on a separate sheet if necessary.

Please note: In your representation you should provide succinctly all the evidence and supporting information necessary to support your representation and your suggested modification(s). You should not assume that you will have a further opportunity to make submissions.

After this stage, further submissions may only be made if invited by the Inspector, based on the matters and issues he or she identifies for examination.
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Q5. If your representation  is seeking a modification to the plan, do you consider it necessary to participate in examination hearing session(s)?
No, I do not wish to participate in hearing session(s)

Yes, I wish to participate in hearing session(s)

Please note, that while this will provide an initial indication of your wish to participate in hearing session(s), you may be asked at a later point to confirm your request to participate.


Q6. If you wish to participate in the hearing session(s), please outline why you consider this to be necessary:



The issues raised and nature of objections means that the examining Inspectors would benefit from further oral submissions being made to fully explore the topic.









































Please note, the Inspector will determine the most appropriate procedure to adopt to hear those who have indicated that they wish to participate in hearing session(s). You may be asked to confirm your wish to participate when the Inspector has identified the matters and issues for examination.

Representations cannot be kept confidential and will be available for public scrutiny, including your name and/
or organisation (if applicable). However, your contact details will not be published.

Completed representations forms can be submitted by emailing: planning.policy@dudley.gov.uk

Please enter Dudley Local Plan Representation in the subject field of the email.

Alternatively, completed consultation forms can also be submitted by post to: Planning Policy, Planning Services, Dudley Council, Council House, Priory Road, Dudley DY1 1HF by 5pm 29 November 2024.
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